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DETAILED ACTION 

This action is in response to the initial filing of October 19, 2004. Claims 1-18 are 
pending and have been considered below. 

Drawings 

1 . The drawings are objected to because there appears to be a misspelling in 
Figure 2. The Examiner believes "CONTROLL" should be "CONTROL". Corrected 
drawing sheets in compliance with 37 CFR 1.121(d) are required in reply to the Office 
action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the 
sheet, even' if only one figure is beirtg amended. The figure Or figure number of an " 
amended drawing should not be labeled as "amended." If a drawing figure is to be 
canceled, the appropriate figure must be removed from the replacement sheet, and 
where necessary, the remaining figures must be renumbered and appropriate changes 
made to the brief description of the several views of the drawings for consistency. 
Additional replacement sheets may be necessary to show the renumbering of the 
remaining figures. Each drawing sheet submitted after the filing date of an application 
must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 
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Double Patenting 

2. Applicant is advised that should claims 7-10 be found allowable, claims 11-14 will 
be objected to under 37 CFR 1.75 as being a substantial duplicate thereof. When two 
claims in an application are duplicates or else are so close in content that they both 
cover the same thing, despite a slight difference in wording, it is proper after allowing 
one claim to object to the other as being a substantial duplicate of the allowed claim. 
See MPEP § 706.03(k). 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which fomris the basis for all 
obviousness rejections set forth in this Office action: * 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Endo et al. (US 2001/0026644). 

Claim 1: Endo discloses an image editing device comprising: 

(a) a recording unit which records image data obtained by photographing (page 
1 , paragraph 25); 

(b) a designation unit designating an area of the image data for additional image 
data to be inserted (page 2, paragraph 25); 
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(c) a control unit which starts photographing of an image (creating means) on the 
basis of the designation unit (page 2, paragraph 25); and 

(d) an insert unit (display means... for inserting) which inserts image data into the 
previously obtained image data (page 2, paragraph 25). 

While Endo does not explicitly disclose that the previously obtained image data is 
moving image data, the Applicant has admitted that "most models of digital cameras of 
this type can photograph not only still images, but also... moving images". Additionally, 
the Examiner notes that both moving image data and still image data contain coordinate 
systems (still image data containing X and Y. and moving image data containing X, Y 
and time). Therefore, it would have been obvious to one having ordinary skill in the art 
*at the time of the invention that the image data being processed by the System of Endo 
could be moving image data as well as still image data, and that the designated area 
described in Endo (page 2, paragraph 26) could be a location in time as easily as a 
location in Cartesian coordinates. One would have been motivated to add the time 
based functions operating on moving image data to the device of Endo to allow 
synthesis of image data without using a personal computer (page 2, paragraph 25). 

Claims 7, 11 and 15: Endo discloses an image editing method and medium comprising: 

(a) a designating step designating an area of image data for additional image 
data to be inserted (page 2, paragraph 25); 

(b) a control step which starts photographing of an image (creating means) on 
the basis of the designation unit (page 2, paragraph 25); and 
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(c) an insert step (display means... for inserting) which inserts image data into the 
previously obtained image data (page 2, paragraph 25). 

While Endo does not explicitly disclose that the previously obtained image data is 
moving image data, the Applicant has admitted that "most models of digital cameras of 
this type can photograph not only still images, but also... moving images". Additionally, 
the Examiner notes that both moving image data and still image data contain coordinate 
systems (still image data containing X and Y, and moving image data containing X, Y 
and time). Therefore, it would have been obvious to one having ordinary skill in the art 
at the time of the invention that the image data being processed by the system of Endo 
could be moving image data as well as still image data, and that the designated area 
described in Endo (page 2, paragraph 26) could be a location in time as easily as a 
location in Cartesian coordinates. One would have been motivated to add the time 
based functions operating on moving image data to the method and medium of Endo to 
allow synthesis of image data without using a personal computer (page 2, paragraph 
25). 

Claims 2, 8, 12 and 16: Endo discloses a device, method and medium as in Claims 1 , 
7, 1 1 and 15 above, and further discloses that the designating unit designates a plurality 
of arbitrary areas in the image data (page 7, paragraphs 88-93). While Endo does not 
explicitly disclose that the image data is moving image data, the Applicant has admitted 
that "most models of digital cameras of this type can photograph not only still images, 
but also... moving images". Additionally, the Examiner notes that both moving image 
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data and still image data contain coordinate systems (still image data containing X and 
Y, and moving image data containing X, Y and time). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time of the invention that the image 
data being processed by the system of Endo could be moving image data as well as still 
image data, and that the designated area described in Endo (page 2, paragraph 26) 
could be a location in time as easily as a location in Cartesian coordinates. One would 
have been motivated to add the time based functions operating on moving image data 
to the device, method and medium of Endo to allow synthesis of image data without 
using a personal computer (page 2, paragraph 25). 

Claims 3, 9; 13 and 17: Endo discldses a device, method and medium as in Claims;' 1 , 
7, 1 1 and 15 above, and further discloses that the designation unit designates a plurality 
of arbitrary positions and a photographing order (page 7, paragraphs 88-94). While 
Endo does not explicitly disclose that the image data is moving image data, the 
Applicant has admitted that "most models of digital cameras of this type can photograph 
not only still images, but also... moving images". Additionally, the Examiner notes that 
both moving image data and still image data contain coordinate systems (still image 
data containing X and Y, and moving image data containing X, Y and time). Therefore, it 
would have been obvious to one having ordinary skill in the art at the time of the 
invention that the image data being processed by the system of Endo could be moving 
image data as well as still image data, and that the designated area described in Endo 
(page 2, paragraph 26) could be a location in time as easily as a location In Cartesian 
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coordinates. One would have been motivated to add the time based functions operating 
on moving image data to the device, method and medium of Endo to allow synthesis of 
image data without using a personal computer (page 2, paragraph 25). 

Claims 4, 10, 14 and 18: Endo discloses a device, method and medium as in Claims 1, 
7, 1 1 and 15 above, and further discloses that the photographing control unit displays 
an image immediately after the designated position in the image on the basis of the 
designation, and then starts photographing of an image (figure 3). While Endo does not 
explicitly disclose that the image data is moving image data, the Applicant has admitted 
that "most models of digital cameras of this type can photograph not only still images, 
but alsto... moving images". Additionally, the Examiner notes that both movinglmage 
data and still image data contain coordinate systems (still image data containing X and 
Y, and moving image data containing X, Y and time). Therefore, it would have been 
obvious to one having ordinary skill in the art at the time of the invention that the image 
data being processed by the system of Endo could be moving image data as well as still 
image data, and that the designated area described in Endo (page 2, paragraph 26) 
could be a location in time as easily as a location in Cartesian coordinates. One would 
have been motivated to add the time based functions operating on moving image data 
to the device, method and medium of Endo to allow synthesis of image data without 
using a personal computer (page 2, paragraph 25). 
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Claim 5: Endo discloses a device as in Claim 1 above, and further discloses that the 
insert unit inserts the image data obtained by photographing into the previously 
obtained image data on the basis of the designated position, displays the image data, 
and then stores the image data (figure 3). While Endo does not explicitly disclose that 
the image data is moving image data, the Applicant has admitted that "most models of 
digital cameras of this type can photograph not only still images, but also... moving 
images". Additionally, the Examiner notes that both moving image data and still image 
data contain coordinate systems (still image data containing X and Y, and moving 
image data containing X, Y and time). Therefore, it would have been obvious to one 
having ordinary skill in the art at the time of the invention that the image data being 
processed by the system of Endo could be moving image data as well as still image 
data, and that the designated area described in Endo (page 2, paragraph 26) could be a 
location in time as easily as a location in Cartesian coordinates. One would have been 
motivated to add the time based functions operating on moving image data to the 
device, method and medium of Endo to allow synthesis of image data without using a 
personal computer (page 2, paragraph 25). 



Claim 6: Endo discloses a device as in Claim 1 above, and further discloses that the 
image data obtained by photographing is still image data (page 2, paragraph 26). 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James A. Meyers whose telephone number is 571-270- 
1690. The examiner can normally be reached on Mon-Fri (Alternate Fridays Off). 
7:00AM - 4:00 PM EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James Myhre can be reached on 571-272-6722. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Infonmation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status infomnation for unpublished applications is available through Private PAIR only. 
For more infonmation about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

3/15/2006 
JM 




